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LEGAL NOTICE No. 115

THE KENYA NATIONAL COMMISSION ON HUMAN
RIGHTS ACT, 2002

(No. 9 of 2002)

IN EXERCISE of the powers conferred by sections 22
and 35 of the Kenya National Commission on Human Rights
Act, 2002, the Commission, with the approval of the Attorney-
General makes the following Regulations:—

THE KENYA NATIONAL COMMISSION ON HUMAN
RIGHTS (COMPLAINTS PROCEDURES)
REGULATIONS, 2005

PART I —PRELIMINARY
1. These Regulations may be cited as the Kenya

“WemNational Commission on Human Rights (Complaints

Procedures) Regulations, 2005.

2. In these Regulations unless the context otherwise
requires—

“admission” means the process by which the eligibility of a
complaint to determination by the Commission is done and
admit” and “admitted” shall wherever they occur, be construed
accordingly;

“chairperson™ means the chairperson of the Commission
referred to in section 4 (a) of the Act;

“complaint” means an oral or written communication made
or addressed to the Secretary to the Commission alleging a
violation of a human right or a fundamental freedom;

“complainant” means a person alleging a violation of a
human right or a fundamental freedom;

“conciliation” means the process in which a mediator
helps a complainant and a respondent to reach a fair settlement
of a complaint or dispute and includes the process of mediation,
negotiation and arbitration; ;

“hearing” means a sitting of a hearing panel for the purpose
of enabling it to reach or announce a decision for a complaint

under adjudication;
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“hearing panel” means a complaints hearing panel
established under regulation 28 ;

“inquiry” means an inquiry under section 20 of the Act;

“joinder” means the joining of a party to a complaint;

“Legal Services Department” means the administrative unit
of the Commission mandated to handle complainis and provide
legal solutions to complaints;

“mis-joinder” means the improper joining of parties to a
complaint;

“non-joinder” means the omission to join some person as
party to a complaint;

“preliminary investigation” means the initial stage in the
mMmstamMupmhommq
to respond to allegations contained in a complaint;

“public hearing” has the same meaning as an “inguiry”
under section 20 of the Act;

“respondent” means the person whom it is alleged violated
or participated in the violation of a fundamental human right or
freedom.

PART [I—GENERAL PROVISIONS

3. A complaint may be lodged at the offices of the
Commission or at such place or places as the Commission may-
from time to time designate.

4. A complaint may be lodged by the complainant in
person or by a person acting on behalf of the complainant or by
any person in law authorized to act for the complainant.

5. (1) Where the complaint is made orally, or the
complainant cannot read or write, the complaint shall be reduced
into writing by a designated officer of the Commission to whom
the complaint may be made or by any other person chosen by the
complainant.

(2) A person who reduces into writing the oral complaint
of a complainant under sub regulation (1) shall—

(a) (a) read over and explain the contents of the complaint
to the complainant;

(b) declare on the form that the complainant has fully
understood or appeared to understand and appreciate
the contents; and

(c) cause the complainant to sign or thumbprint at the



Kenya Subsidiary Legislation, 2005

bottom of each page of the document.

(3) A written complaint shall be in Form | set out in thé
First Schedule and shall include—

(a) the name, address, telephone number and description
of the complainant;

(b) the name, address, telephone number and description
of the respondent;

(c) the facts within the knowledge of the complainant or
of the persons lodging the complaint, stating in
summary form, the nature and manner of the
complaint; and

(d) the date and place of occurrence of the complaint.

(4) The provisions of paragraphs (a), (b), (c) and (d) of sub
regulation (3) shall not bar the Commission from entertaining
any complaint.

(5) The complainant shall, upon completing Form 1, attach
__ thereto any documents in support of the complaint.

F ~ 6()Where there is more than one person in a complaint,
any one or more of the persons may, subject to the written
authority of each of the other persons and with the prior approval
of the Commission, complain on behalf of the other persons.

(2) The Commission shall, upon receipt of a complaint
filed under sub regulation (1), give notice of the filed complaint
to all the other persons either by personal service or, in cases
where personal service is not reasonably practicable, by such
public advertisement as it may, in each case, direct.

(3) Any person, on whose behalf a complaint is made under
sub regulation (1), may submit a request to the Commission to
be joined as a party to the complaint.

(4) A complainant may, where in doubt as to the person
from whom to obtain redress, claim from two or more
respondents in order that the question as to which of the
respondents is liable and to what extent, may be determined
between all the parties.

. (5) No complaint shall be defeated by reason of a mis-
joinder or non joinder of parties and the Commission may deal
with the right in dispute in so far as it relates to the rights and
interests of the parties actually before it.

(6) Where a complaint has been filed in the name of a
wrong person as complainant, or where it is doubtful whether it
has been filed in the name of the complainant, the Commission

Joindess and
misjoinder in
complainis.
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